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This Decision concerns the eligibility of XXXXXXXXXXX
(hereinafter the individual) to hold an access authorization. *
The regul ati ons governing the individual's eligibility are set
forth at 10 CF.R Part 710, "Criteria and Procedures for
Determining Eligibility for Access to Classified Matter or

Speci al Nucl ear Material." This Decision will consider whether,
based on testinmony and other evidence presented in this
proceedi ng, t he i ndi vi dual shoul d be gr ant ed access
aut hori zation. As discussed below, I find that the individual

has not net his burden to bring forward sufficient evidence to
show t hat access authorization should be granted.

| . Hi story

This adm nistrative revi ew proceedi ng began with the i ssuance of
a Notification Letter, inform ng the individual that information
inthe possession of the DOE created substanti al doubt pertaining
to his eligibility for an access authorization. |n accordance
with 10 CF.R 8 710.21, the Notification Letter included a
detail ed statenment of the derogatory information

The area of concern cited in the Notification Letter involves
information that the individual has denonstrated a pattern of
unreliability and financial irresponsibility. This behavior is
subject to the provisions of 10 CF. R 8§ 710.8(1) (hereinafter
Criterion L). 2

An access authorization is an adm nistrative determ nation
that an individual is eligible for access to classified
matter or special nuclear material. 10 CF. R § 710.5.
2/ Derogatory information covered by Criterion L includes
information that an individual has engaged in any unusual



The Notification Letter identified the following matters as
concerns:

1. The individual failed to reveal three of four Article 15
mlitary punishments in connection with his application for
enpl oynment with the Bureau of Prisons in 1995, and fal sely showed
he had recei ved an Associ ate of Arts (AA) degree froma conmunity
coll ege. Due to these fal sehoods, his enpl oynent with the Bureau
of Prisons was term nated.

2. In applying for a position with the Inmmgration and
Naturalization Service (INS), he falsely answered several
guesti ons on governnment formns, including informtion about why he
was fired from the Bureau of Prisons. In this regard, in
conpleting a June 1998 Questionnaire for National Security
Position (QNSP) for the INS, he failed to truthfully supply
i nformati on about his term nations fromthe Bureau of Prisons and
from XOXOKXXXXXXXXXX on August 12, 1997, and a behavioral
treatment center on August 28, 1996. He reiterated false
information about his degree from the comunity college and
failed to show his past due child support.

3. In applying for a position as a security guard with another
governnment institutionin 1998, he againfalsifiedinformation on
application forms. He again failed to indicate four Article 15
disciplines, his termnation from XXXXXXXXXXXXXXXX and the
behavi oral treatnent center, and reiterated the fal se assertion
regardi ng a degree fromthe community coll ege.

4. He has failed to make child support paynments beginning in
1997. As of March 2002, he owed approximtely $18,000 in child
support.

5. In connection with a QNSP filed with the DOE i n June 2002, the
i ndividual falsely answered in the negative a question as to
whet her he was ever debarred from governnent enploynent. The
record indicates that the individual was debarred from
appoi ntment to any position in the conpetitive federal service
for three years

conduct or is subject to any circunstances which tend to show
t hat the i ndividual is not honest, reliable, or trustworthy;
or whi ch furni shes reasons to believe that the i ndividual may
be subject to pressure, coercion, exploitation, or duress
whi ch may cause the individual to act contrary to the best
interests of the national security. Such conduct or
circunmstances include. . . a pattern of financial
irresponsibility .



fromJuly 1999 until July 2002. In connection with this sane
ONSP, the individual failed to show his termnation from the
behavi oral treatnment center.

6. According to a credit report dated February 11, 2004, the
i ndi vi dual had a number of credit card accounts charged off as
del i nquent.

The above actions represent concerns about the individual’'s
reliability under 10 C.F.R 8 710.8(l). Further, the itens
concerning falsehoods represent concerns wunder 10 C. F. R
§ 710.8(f)(Criterion F). 3

The Notification Letter informed the individual that he was
entitled to a hearing before a Hearing Officer in order to
respond to the information contained in that Letter. The
i ndi vi dual requested a hearing, and that request was forwarded by
the DOE Office to the Ofice of Hearings and Appeals (OHA). |
was appoi nted the Hearing Oficer inthis matter. 1In accordance
with 10 C.F. R § 710.25(e) and (g), the hearing was convened. At
t he hearing, the DOE counsel called two security specialists to
testify about the nature of the individual’s behavior and why it
creates a security concern. The individual also testified, but
presented no w tnesses.

|I. Hearing Testinony

The first security specialist testified about the falsifications,
om ssions and financial concerns set forth in the Notification
Letter. Transcript (hereinafter Tr.) at 8-39. This testinony
provi ded detail ed background as to the nature of the security
concerns and pointed out the docunmentary support for those

concerns. |In essence, her testinmony was that the individual in
this case has denonstrated a pattern of falsification on federa
governnment  forns, as well as a pattern of financial

irresponsibility. The second security specialist testified about

" Derogatory information covered by Criterion F includes

deli berately m srepresenting, falsifying or onmtting significant
information from a Personnel Security Questionnaire, a
Questionnaire for Sensitive Positions, a personnel qualifications
statenment, a personnel security interview, witten or oral
statenments made in response to official inquiry on a matter that
is relevant to a determ nation regarding eligibility for DOE
access authorization.



t he i nportance of truthfulness and reliability inindividuals who
are granted access authori zati on.

The individual testified about the matters raised in the
Notification Letter. No purpose wll be served here by
di scussing in detail every explanation that the individual has
offered for his om ssions and falsifications. Several exanples
wll suffice. Wth respect to his failure to report on the 2002
ONSP filed with the DOE that he was debarred from federal
enpl oyment for four years, the individual explained that he
m sunderstood the question. He further stated that he told an
O fice of Personnel Managenent (OPM investigator about the
di sbarnment, and that she nust have failed to include it in her
report. Tr. at 76, 80. Wth respect to the issue of arrears in
child support paynents, the individual stated that paynents are
now bei ng deducted automatically fromhis salary, and that he is
payi ng down the arrearage. Tr. at 98. Wth respect to his
failure to reveal the four Article 15 di sciplines, the individual
stated that he was told only one woul d appear on his record, so
that there would be no reason to acknow edge the three others.
Tr. at 47, 50. The individual also chall enges several of the
charged off itens on his credit report, stating that they are not
hi s accounts.

[11. St andard of Revi ew

The Hearing Officer’s role in these Part 710 proceedings is to
provi de the individual involved with an opportunity to furnish
information to mtigate security concerns, to evaluate the
i nformati on presented by the DOE Office and the individual, and
to render an opinion based on that evidence.

The decision as to access authorization is a conprehensive
common-sense judgment, made after consideration of all the
rel evant i nformati on, favorabl e or unfavorabl e, as to whet her the
granting of access authorization would not endanger the common
def ense and security and would be clearly consistent with the
national interest. See 10 CF.R § 710.7(a).

A DCE adm ni strative review proceedi ng under 10 C.F. R Part 710

is not like a crimnal case, in which the burden is on the
governnment to prove the defendant guilty beyond a reasonable
doubt. In this type of case, we use a different standard, which

is designed to protect national security interests. A hearingis
for the purpose of affording the individual an opportunity of
supporting his eligibility for access authorization. 10 C. F.R
§710. 21(b)(6). The burden is on the individual to conme forward
at the hearing with evidence to convince the DOE that restoring
hi s access



aut hori zati on woul d not endanger the comon defense and security
and would be clearly consistent with the national interest.
10 C.F. R 8§ 710.27(d).

This standard inplies that there is a strong presunption agai nst
the granting or restoring of an access authorization. See Dept
of Navy v. Egan, 484 U. S. 518, 531 (1988) (clearly consistent
with the national interest standard for the granting of access
aut hori zations i ndi cates that security determ nati ons should err,
if they nmust, on the side of denials); Dorfnont v. Brown, 913
F.2d 1399, 1403 (9th Cir. 1990)(strong presunption against the
i ssuance of a security clearance). Consequently, it is necessary
and appropriate to place the burden of persuasion on the
i ndi vi dual in cases involving national security issues.
Personnel Security Hearing (Case No. VSO 0002), 24 DOE 182, 752 at
85,511 (1995).

| V. Anal ysi s

| find that the Criteria L and F concerns have not been resol ved.

The i ndi vidual’ s explanations do not mtigate a pattern of |ying
on federal forns that has lasted for nearly 10 years. | find
quite serious the fact that the individual [ied on his 2002 OQNSP
to the DOE. Especially troubling are the failure to reveal the
di sbarment from federal enploynent, and the fact that the
application for the DOE enploynent was filed during the
di sbarment peri od. The individual has offered no neaningful

expl anation for this falsification, other than that he nust have
read the question incorrectly. That question stated: “To your

know edge, . . . have you ever been debarred from governnent

enpl oynment ?” ONSP, Question 26(b). The individual has not

explained in what way he m sunderstood this straightforward
guestion. Wth respect to his failure in the past to make child
support paynents, the fact that he i s now maki ng regul ar paynments
is in his favor. However, the security concern relates to his
failure to reveal the arrearage. Wth respect to the failure to
reveal the credit card charges that were witten off, the
i ndi vidual provided no information to convince me that the

charges were not his. In any event, they should have been
reveal ed on the QNSP with an expl anati on. Appearing in the 2002
ONSP, these falsifications and om ssions are all relatively
fresh.

In sum the concern here is not so nuch that the individual has
had some instances in the past involving questionabl e behavi or.
Rat her, the security concernis this individual’s ongoing pattern
of shading the truth when it comes to fully revealing
unflattering matters. This pattern continued into the year 2002,
when the individual failed to namke conplete and truthful
di scl osures to the



DOE in his QNSP. G ven this pattern, | cannot find that the
security concerns regarding his truthfulness andreliability have
been resol ved.

V. Concl usi on

As indicated by the foregoing, | find that individual has not
resolved the Criteria F and L security concerns set forth in the
Notification Letter. Accordingly, it is my determ nation that
t he individual should not be granted access authorization.

The individual may seek review of this Decision by an Appea
Panel under the regulation set forth at 10 C.F. R 8§ 710. 28.

Virginia A Lipton
Hearing O ficer
O fice of Hearings and Appeal s
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